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STATEMENT OF THE CASE 
Nature of the Case 
Michael Dale Roberts appeals from the district court's judgment of conviction. 
On appeal, he contends the district court violated his constitutional right to due process 
because it deprived him of an adequate record for review by failing to maintain a copy of 
an exhibit admitted during a hearing pertaining to Mr. Roberts' motion to withdraw his 
guilty plea. Additionally, Mr. Roberts argues that the district court abused its discretion 
when it denied his motion to withdraw his guilty plea. 
Statement of the Facts and Course of Proceedings 
A police officer approached Mr. Roberts while he was sitting in the back seat of a 
parked car. (Presentence Investigation Report (hereinafter, PSI), p.87.) The officer 
noticed Mr. Roberts reach under the front passenger seat. (PSI, p.87.) After reaching 
the car, the officer noticed syringes under the front passenger seat. (PSI, p.87.) A 
subsequent search of the seat yielded a partial pill of oxycodone which was located on 
the center counsel. (PSI, p.87.) 
Mr. Roberts was charged, by information, with felony possession of a controlled 
substance (oxycodone) and a misdemeanor possession of drug paraphernalia. 
(R., pp.21-22.) Pursuant to a plea agreement, Mr. Roberts pleaded guilty to possession 
of a controlled substance and, in return, the State agreed to dismiss the remaining 
charge. (R., p.26.) At the change of plea hearing, trial counsel noted that he had not 
yet reviewed the lab results because they had not yet been created. (08/31/11 Tr., p.8, 
Ls.6-15.) Mr. Roberts had been successfully admitted into a drug court program and 
the district court did not want to wait for the lab results because "the longer you wait to 
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get somebody into drug court, the less successful they're going to be." (08/31/11 
Tr., p.8, Ls.16-20.) The district court then told Mr. Roberts "that if you enter drug court, 
you plead guilty, and it's found that, in fact, these were not controlled substances that 
you possessed, then you will be allowed to withdraw your guilty plea and have the case 
dismissed." (08/31/11 Tr., p.8, Ls.20-25.) The district court then asked Mr. Roberts if 
he understood what the court had just said and Mr. Roberts said yes. (08/31/11 Tr., p.8, 
L.25 - p.9, L.2.) Mr. Roberts then entered a guilty plea, which was accepted by the 
district court. (Tr., p.10, L.9 -p.14, L.17.) 
After a period of time in the drug court program, the State filed a motion to 
discharge Mr. Roberts from drug court, which was granted. (R., pp.80-82, 85.) 
Mr. Roberts then filed a motion to withdraw his guilty plea. (R., pp.86-87.) At the 
hearing on the motion to withdraw Mr. Roberts' guilty plea, Mr. Roberts' counsel 
recognized that he did not file any affidavit or any other means to provide factual 
support for the motion. (10/03/12 Tr., p.5, L.3 - p.8, L.8.) However, the district court 
admitted an exhibit offered by the State which contained eight pages of police reports. 
(10/03/12 Tr., p.8, Ls.11 - p.19.) 
On appeal, Mr. Roberts filed a motion to augment the record on appeal with the 
State's exhibit. (Motion to Augment and to Suspend the Briefing Schedule (hereinafter, 
motion to augment), pp.1-3.) The Idaho Supreme Court granted Mr. Roberts' motion. 
(Order Granting Motion to Augment and Suspend the Briefing Schedule (hereinafter, 
order granting motion to augment), p.1.) However, the district court could not locate the 
exhibit and a deputy clerk filed an affidavit with the Idaho Supreme Court indicating as 
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much. (Affidavit of Brad Thies, Appeals Clerk, Ada County Clerk (hereinafter, Affidavit 
of Brad Thies), pp.1-3.)1 
1 The Affidavit of Brad Thies does indicate that there are police reports attached to the 
PSI which could possibly contain some of the pages of police reports admitted by the 
district court. (Affidavit of Brad Thies, p.2.). However, there is no way to determine if 
those pages identified in the Affidavit of Brad Thies constitutes the actual pages 
admitted by the district court. Even if it was possible to determine whether the pages of 
the police report identified by Mr. Thies are the same as the police reports admitted by 




1. Did the district court deprive Mr. Roberts of his right to due process when it failed 
to preserve an exhibit admitted at the hearing on Mr. Roberts' motion to withdraw 
his guilty plea? 
2. Did the district court abuse its discretion when it denied Mr. Roberts' motion to 




The District Court Deprived Mr. Roberts Of His Right To Due Process When It Failed To 
Preserve An Exhibit Admitted At The Hearing On Mr. Roberts' Motion 
To Withdraw His Guilty Plea 
A. Introduction 
The district court did not preserve a copy of an exhibit admitted by the district 
court at the hearing on Mr. Robert's motion to withdraw his guilty plea. The district 
court's failure to preserve an adequate record in that regard deprived Mr. Roberts of his 
due process rights. Therefore, this Court should vacate Mr. Robert's conviction and 
remand his case in order to provide Mr. Roberts another opportunity to withdraw his 
guilty plea. 
B. By Not Preserving A Sufficient Record For Appeal, The District Court Violated 
Mr. Roberts' Due Process Rights 
It is well recognized that, in order to provide a defendant-appellant with due 
process, the State must afford him a sufficient appellate record. Draper v. Washington, 
372 U.S. 487, 498 (1963); see Griffin v. Illinois, 351 U.S. 12, 19 (1956). A sufficient 
record is one that allows for an adequate review of the proceedings below for errors. 
See State v. Morgan, 153 Idaho 618, 620-621 (Ct. App. 2012). The Idaho Supreme 
Court has consistently held that, when the inadequate appellate record is caused by the 
district court's failure to maintain an adequate record below, that violates the defendant-
appellant's due process rights by depriving the proceedings of the necessary 
fundamental fairness. See, e.g., State v. Zielinski, 119 Idaho 316,318 (1991); State v. 
Martinez, 92 Idaho 148, 149-50 (1968); Ebersole v. State, 91 Idaho 630, 636 (1967). 
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One reason why such a failure constitutes a due a process violation is, "where 
pertinent portions of the record are missing, they are presumed to support the actions 
of the trial court." State v. Coma, 133 Idaho 29, 34 (Ct. App. 1999) (citation omitted). 
As a result of this presumption, Mr. Roberts will be prevented from addressing all of the 
evidence utilized by the district court when it denied his motion to withdraw his guilty 
plea. Therefore, Mr. Roberts will be denied due process on appeal as he was denied 
access to the information before the district court and, as such, that information could 
be presumed to support the district court's order denying his motion to withdraw his 
guilty plea. See, e.g., Draper, 372 U.S. at 498; Griffin, 351 U.S. at 19; Martinez, 92 
Idaho at 149-50; Ebersole, 91 Idaho at 636. 
Since it was not Mr. Roberts' fault that the district court lost the exhibit, he argues 
that the presumption contained in Coma, supra, should be reversed and the missing 
exhibit should be presumed to undermine the district court's decision to deny 
Mr. Roberts' motion to withdraw his guilty plea. Support for this presumption can also 
be found in the Fourteenth Amendment's Due Process Clause because in 
criminal actions, one-sided procedural rules that benefit the government violate the 
Fourteenth Amendment's Due Process Clause. See Wardius v. Oregon, 412 U.S. 470 
(1973). Mr. Roberts asserts that, under a logical extension of the reasoning set forth in 
Wardius, there is no legitimate reason why one-sided procedural rule that benefits the 
government in criminal prosecutions should be treated any differently. Since the State 
benefits from the Coma presumption when a defendant fails to provide an adequate 
record on appeal, defendants should benefit from the same presumption when the 
district court fails to preserve an adequate record on appeal. 
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In sum, Mr. Roberts should be afforded another opportunity to withdraw his guilty 
plea because full appellate review of the district court's denial of motion to withdraw his 
guilty plea is not possible as the district court lost the only exhibit admitted in regard to 
said motion. 
11. 
The District Court Abused Its Discretion When It Denied Mr. Roberts' Motion To 
Withdraw His Guilty Plea Filed Prior To Sentencing 
Mr. Roberts also contends that the district court abused its discretion when it 
denied his motion to withdraw his guilty plea. Specifically, he argues that his guilty plea 
was not entered knowingly and intelligently because he did not know that he was 
pleading guilty to being in possession of a pill of oxycodone. Mr. Roberts thought that 
he was pleading guilty to being in possession of syringes that had traces of oxycodone 
in them.2 Mr. Roberts advances this argument on appeal mindful of the fact that he did 
not provide any evidence in support of his motion to withdraw his guilty plea because 
the district court lost the only exhibit which was admitted during the hearing on 
Mr. Roberts' motion to withdraw his guilty plea. 
The Idaho Court of Appeals has summarized the applicable legal standards in an 
appeal from a district court's denial of a pre-sentence motion to withdraw a guilty plea, 
which follows: 
Idaho Criminal Rule 33(c) governs the withdrawal of guilty pleas. The 
granting or denial of such a motion is within the discretion of the trial court. 
When the motion is made before the pronouncement of sentence, such 
discretion should be liberally exercised. Before sentencing, the 
inconvenience to the court and prosecution resulting from a change of 
plea is ordinarily slight as compared to protecting the right of the accused 
2 While a potential defense is not a reason to allow a defendant to withdraw his guilty 
plea, Mr. Roberts asserted his innocence throughout the drug court proceedings. 
(R., p.86.) 
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to trial by jury. Presentence withdrawal of a guilty plea is not an automatic 
right; the defendant has the burden of showing a "just reason" exists to 
withdraw the plea. We review the decision of the trial court for an abuse 
of discretion. When a trial court's discretionary decision is reviewed on 
appeal, the appellate court conducts a multi-tiered inquiry to determine: (1) 
whether the lower court correctly perceived the issue as one of discretion; 
(2) whether the lower court acted within the boundaries of such discretion 
and consistently with any legal standards applicable to the specific 
choices before it; and (3) whether the lower court reached its decision by 
an exercise of reason. Appellate review of the denial of a motion to 
withdraw a plea is limited to whether the district court exercised sound 
judicial discretion as distinguished from arbitrary action. 
State v. Hanslovan, 147 Idaho 530, 535-536 (Ct. App. 2008) (citations omitted). 
Mr. Roberts concedes that the district court appropriately identified the issue at hand as 
one of discretion. The next question is whether the district court applied the appropriate 
legal standards in determining whether Mr. Roberts should be allowed to withdraw his 
guilty plea. 
The specific legal standards controlling the disposition of a motion to withdraw a 
guilty plea follow: 
The first step in analyzing a motion to withdraw a guilty plea is to 
determine whether the plea was knowingly, intelligently, and voluntarily 
made. If the plea is constitutionally valid, the court must then determine 
whether there are any other just reasons for withdrawal of the plea. This 
just reason standard does not require that the defendant establish a 
constitutional defect in the guilty plea. Once the defendant has met this 
burden, the state may avoid withdrawal of the plea by demonstrating the 
existence of prejudice. 
Id. at 836 (citations omitted). Mr. Roberts provided three rationales in support of his 
motion to withdraw his guilty plea. (R., p.86.) On appeal, Mr. Roberts only argues that 
the "paraphernalia most attributable to the Defendant have not been tested for 
controlled substances by the Idaho State Crime Lab." (R., p.86.) While Mr. Roberts 
recognizes that the foregoing phrase is not artfully drafted, it can be inferred from the 
record that Mr. Roberts was implicitly arguing that he did not know that he was pleading 
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guilty to the possession of an oxycodone pill, as he thought he was pleading guilty to 
the possession of syringes which contained oxycodone residue. (10/03/12 Tr., p.7, 
Ls.1-24.) Mr. Roberts also argued at the hearing on his motion that the syringes at 
issue were never tested by the State laboratory. (10/03/12 Tr., p.7, Ls.1-24.) Mindful of 
the fact that Mr. Roberts did not submit any evidence in support of his motion to 
withdraw his guilty plea (10/03/12 Tr., p.5, L.3 - p.8, L.8), and because the only exhibit 
which was admitted at the hearing on the motion to withdraw his guilty was lost by the 
district court (Affidavit of Brad Thies, pp.1-3.), Mr. Roberts asserts that the district court 
abused its discretion when it denied his motion to withdraw his guilty plea. 
CONCLUSION 
Mr. Roberts respectfully requests that this Court remand this case for further 
proceedings. 
DATED this 8th day of October, 2013. 
SHAWN F. WILKERSON 
Deputy State Appellate Public Defender 
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